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Allah “. 
( HR. Turmudzi) 
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ABSTRAK 
 
Mastur NIM: T311308009, Rekonstruksi Fungsi Dewan Perwakilan Daerah 
dalam Pelaksanaan Fungsi Legislasi Berbasis Penguatan Bikameral. Promotor 
Prof Dr. H. Setiono, SH, MS, Co Promotor Dr. Isharyanto, SH, MHum. Disertasi 
Program Doktor Ilmu Hukum Fakultas Hukum Universitas Sebelas Maret 
Surakarta, 2017. 
Disertasi ini bertujuan untuk : 1. mendeskripsikan  dan menganalisis 
secara mendalam keberadaan Dewan Perwakilan Daerah dalam pelaksanaan 
fungsi legislasi 2. mendeskripsikan  dan menganalisis secara mendalam tentang  
Dewan Perwakilan Daerah dalam pelaksanaan fungsi legislasi dikaitkan dengan 
sistem bikameral belum seimbang dan sejajar dengan Dewan Perwakilan Rakyat 
pasca Amandemen Undang-Undang Dasar 1945. 3. mendapatkan model 
Rekonstruksi yang ideal fungsi Dewan Perwakilan Daerah dalam pelaksanaan 
fungsi legislasi berbasis penguatan sistem Bikameral di Indonesia. 
Hasil penelitian dapat disimpulkan : 1. Keberadaan Dewan Perwakilan 
Daerah dalam menjalankan fungsi legislasi dalam sistem Ketatanegaraan 
Republik Indonesia sudah berbasis sistem bikameral meskipun kewenangan 
terbatas dalam bidang-bidang tertentu. 2. Fungsi legislasi Dewan Perwakilan 
Daerah dalam sistem parlemen bikameral  Indonesia belum seimbang bila 
dibandingkan dengan  Dewan Perwakilan Rakyat.  Sistem bikameral Indonesia 
yaitu sistem bikameral yang lemah (soft bicameral).   Sistem bikameral yang 
seimbang apabila diantara kedua kamar  yaitu Dewan Perwakilan Rakyat dan 
Dewan Perwakilan Daerah  adanya mekanisme check and balances diantara 
lembaga Parlemen. 3. Rekonstruksi yang ideal Dewan Perwakilan Daerah dalam 
menjalankan fungsi legislasi diantara lembaga parlemen memiliki kewenangan 
yang sejajar dan seimbang. Keseteraan kewenangan dan fungsi Dewan Perwakilan 
Daerah dalam menjalankan fungsi legislasi, fungsi pengawasan dan fungsi 
anggaran dibutuhkan agar terwujud sistem bikameral yang kuat atau strong 
bikameral. Penelitian ini diharapkan dapat memberikan manfaat bagi 
perkembangan ilmu pengetahuan hukum tata negara yang berkaitan  dengan 
fungsi legislasi Dewan Perwakilan Daerah sebagai lembaga legislatif. Disertasi ini 
memberikan saran dilakukan Amandemen UUD 1945 Pasal 22 C dan Pasal 22 D 
terkait Tugas, kewenangan dan keanggotaan Dewan Perwakilan Daerah. 
Kata Kunci: Rekonstruksi Dewan Perwakilan Daerah, Fungsi Legislasi, Sistem 
Bikameral 
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ABSTRACT 
Mastur NIM: T311308009, The Reconstruction of the Function of Regional 
House of Representatives in the Implementation of Bicameral-Reinforcement-
Based Legislation Function. Promoter: Prof Dr. H. Setiono, SH, MS, Co-
Promoter: Dr. Isharyanto, SH, MHum. Dissertation of Program of Doctor in Law 
Science, Faculty of Law,  Universitas Sebelas  Maret, 2017. 
The purposes of this dissertation are 1. to describe and analyze deeply the 
existence of Regional House of Representative in the implementation of 
legislation function. 2. to describe and analyze deeply the Regional House of 
Representatives in the implementation of legislation function related to the 
bicameral system which is unbalanced and not parallel with the House of 
Representatives after the Amendment of UUD 1945 (the 1945 Constitution). 3. to 
obtain an ideal model of reconstruction of the function of Regional House of 
Representative in the implementation of bicameral-system-reinforcement-based 
legislation function in Indonesia. 
From the results of the research, it can be concluded that: 1. The existence 
of Regional House of Representatives in implementing the legislation function in 
the State Administration system of the Republic of Indonesia has based on the 
bicameral system although their authority is limited to certain fields. 2. The 
legislation function of Regional House of Representative in the bicameral 
parliament system of Indonesia has been unbalanced compared to the House of 
Representatives. The bicameral system of Indonesia is soft bicameral. A balanced 
bicameral system when between the two chambers, the House of Representatives 
and the Regional House of Representatives have a mechanism of check and 
balances between the parliament legislatures. 3. An ideal reconstruction of the 
Regional House of Representatives in implementing the legislation function 
among the parliament legislatures has a parallel and balanced authority. The 
authority equality and the function of the Regional House of Representatives in 
implementing the legislation function, the supervisory function, the budgetary 
function are needed in order to create a strong bicameral system. This research is 
hoped to give benefits for the development of the science of state administration 
law related to the legislation function of the Regional House of Representatives as 
a legislature. This dissertation suggests conducting an Amendment on Article 22C 
and Article 22D of UUD 1945.  
 
Keywords: The Reconstruction, of the Regional House of Representatives, 
Legislation  function, Bicameral  system 
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RINGKASAN 
 
Konsekuensi adanya perubahan Undang-Undang Dasar 1945 berdampak 
pada perubahan dalam sistem ketatanegaraan Republik Indonesia. Perubahan 
tersebut diantaranya  mereposisi sistem perwakilan dari unikameral menjadi 
bikameral. Salah satu  Lembaga Baru yang merupakan hasil Amandemen UUD 
1945  yaitu  Dewan Perwakilan Daerah  (DPD) sebagaimana diatur dalam Pasal 
22C dan Pasal 22D. Legitimasi konstitusional DPD sebagai lembaga politik yang 
mewakili  kepentingan daerah berada dalam posisi yang setara dengan Dewan 
Perwakilan Rakyat (DPR) dalam proses-proses legislasi perundang -undangan. 
Dalam sistem ketatanegaraan di  Indonesia   berlaku dua sistem lembaga 
perwakilan yaitu DPR  yang mewakili konstituensi secara nasional dan DPD yang 
mewakili kepentingan daerah. 
Pasca-amandemen UUD 1945 yang menempatkan DPD pada posisi yang 
lemah dibandingkan dengan posisi politik DPR. Aturan pasal tentang DPD kurang 
memberi kewenangan politik DPD  untuk terlibat  dalam proses  legislasi  dengan  
DPR  dalam konteks pembahasan  dan  pengesahan  RUU.  Dalam praksis politik, 
legitimasi konstitusional Pasal 22D  UUD 1945 belum menjamin kesetaraan peran 
antara DPD dengan DPR. Dalam konteks kelahiran DPD sebagai representasi 
kepentingan daerah dirasa sangat tepat dilihat dari alasan strategis DPD sebagai 
fungsi penyeimbang  kepentingan antara kepentingan legislasi nasional yang lebih 
makro dengan kepentingan daerah yang secara  sosio cultural sangat majemuk. 
Untuk menghasilkan proses check  and balance yang efektif dalam  proses 
penyelenggaraan sistem perwakilan kepentingan, dibutuhkan   kehadiran DPD 
yang kuat secara kelembagaan dan mengakar dalam masyarakat yang diwakilinya. 
Peran legislasi DPD bila dikomparasikan dengan peran legislasi DPR, 
baik sebelum dan sesudah Putusan Mahkamah Konstitusi Nomor  92/PUU-
X/2012,  belum optimal dalam membangun checks and balances di lembaga 
legislatif sekaligus menimbulkan persoalan baru. Pertama, pasca Putusan  
Mahkamah Konstitusi Nomor 92/PUU-X/2012 dikeluarkan, tidak ada aturan 
pelaksana atau undang-undang baru pengganti Undang-Undang Nomor 12 Tahun 
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2011 tentang Pembentukan Peraturan Perundang-Undangan, sehingga DPD tetap 
bergerak dalam keterbatasan karena peran legislasinya belum dituangkan secara 
rinci dalam undang-undang yang baru. Kedua, mekanisme checks and balances 
dengan model parlemen bikameral tidak diakomodasi secara total dalam UUD  
1945. Checks and balances dalam kegiatan legislasi dapat tercipta apabila peran 
legislasi DPR dan DPD dalam keseluruhan atau sebagian besar aspek 
diakomodasi dalam konstitusi.  
Keberadaan DPD dalam menjalankan fungsi legislasi dalam sistem 
Ketatanegaraan Republik Indonesia sudah berbasis sistem bikameral meskipun 
dalam menjalankan tugas kewenangannya masih terbatas. Keterbatasan wewenang 
yang diberikan konstitusi berpengaruhnya terhadap peran DPD dalam legislasi 
meskipun secara legitimasi demokratis sebenarnya DPD lebih mempunyai nilai 
politis yang demokratis daripada DPR.  Kewenangan DPD dalam fungsi legislasi 
yang terbatas dalam bidang-bidang tertentu. Hal ini bisa dilihat dalam  
pelaksanaan maupun aturan formalnya baik yang tercantum dalam Pasal 22D  
UUD 1945, Undang-Undang Nomor 17 Tahun 2014, tentang Susunan Kedudukan 
MPR, DPR, DPD dan DPRD. Apabila dilihat sejarah pembentukan dan tujuan 
dibentuknya  DPD sebagai pengganti Utusan Daerah pada Rapat-rapat Panitia Ad 
Hoc (PAH) MPR RI  dan pandangan Fraksi-fraksi dan Risalah-risalah 
Amandemen belum sesuai dengan awal terbentuknya DPD dan apabila 
dibandingkan saat berlakunya  Konstitusi RIS tidak sesuai dengan harapan 
sebagai  lembaga parlemen selain DPR dalam menjalankan fungsi legislasi dalam 
sistem bikameral. Dalam Teori Perwakilan bahwa fungsi perwakilan meliputi 
fungsi legislasi, pertimbangan dan anggaran namun DPD sebagai lembaga 
perwakilan daerah fungsinya terbatas dan hanya yang berkaitan dengan otonomi 
daerah, pembentukan dan pemekaran serta penggabungan daerah, pengelolaan 
sumber daya alam dan sumberdaya ekonomi lainnya serta berkaitan dengan 
perimbangan keuangan pusat dan daerah. 
Penguatan fungsi legislasi DPD menjadi ujian sesungguhnya political 
will pelaku politik di Indonesia. Pasca  keluarnya Putusan MK Nomor 92/PUU-
X/2012 yang memperkuat  kewenangan DPD dalam menjalankan fungsi legislasi 
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berbasis bikameral  seharusnya peran dan fungsi DPD  sejajar dengan DPR akan 
tetapi Kewenangan DPD  direduksi oleh Peraturan Perundang-undangan  yaitu 
didalam UU MD3 maupun UU P3. Dalam teori yang dikemukakan oleh Giovanni 
Sartori, kategori sistem bikameral berdasarkan kewenangan membentuk UU 
(fungsi legislasi dalam arti sempit) terbagi atas perfect bicameralism, strong 
bicameralism, dan weak bicameralism. Berdasarkan perbandingan dengan 
berbagai negara, saat ini Indonesia menggunakan weak bicameralism dimana 
kamar kedua tidak memiliki kewenangan membentuk UU. 
Kewenangan ideal DPD RI juga berkaitan dengan mekanisme checks and 
balances, apabila sesuai dasar pembentukan DPD, maka bukan hanya antar 
cabang kekuasaan tetapi dalam lembaga legislatif itu sendiri. Kewenangan DPD 
harus ditingkatkan meskipun tidak harus sama dengan DPR. Keberadaan DPD 
sebagai mitra DPR yang berkaitan dengan daerah. Suatu RUU yang dibahas oleh 
DPR, DPD, dan Presiden, yang berkaitan dengan daerah, mendapat persetujuan 
bersama meskipun demikian DPR tetap memegang kekuasaan membentuk 
Undang-Undang. Keberadaan DPD apabila dilihat dari kewenangannya, maka 
harus memperhatikan keserasian dan keseimbangan fungsinya dengan DPR 
sebagai lembaga perwakilan.  
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SUMMARY 
 
The consequence of the change in 1945 Constitution (Undang-Undang 
Dasar 1945) has an impact on the change in the state administration of 
theRepublic of Indonesia.The change includes repositioning the representative 
system from unicameral into bicameral.One of New Institutions resulted from the 
results of 1945 Constitution Amendment is  Regional Representative Council 
(Dewan Perwakilan Daerah (DPD) as regulated in Article 22C andArticle 22D. 
The constitutional legitimation of DPD as a political representative which 
represents the regional interest is in the similar position as the position of The 
House of Representative (Dewan Perwakilan Rakyat (DPR)) in the legislation 
processes. In the state administration system in Indonesia, there are two systems 
of representative: DPR that represents the constituencynationally and DPD that 
represents the regional interests.  
After the amendment of 1945 Constitution which places DPD in a weak 
position compared to the political position of DPR, the regulation of article about 
DPD gives less political authority of DPD to be involved in the legislation process 
with DPR in the contexts of the discussion and the ratification of the bill. In the 
political practice, the constitutional legitimationof Article 22Dof 1945 
Constitution has not assured the equality in role between DPD and DPR. In the 
context of the DPD presence as the representation of regional interest, it seems 
that DPD is very appropriate viewed from the strategic reason of DPD as the 
balance function of interests between the more macro national legislation interest 
and the regional interest which  socio-culturally is very plural. To create an 
effective process of check and balancein the process of the administration of 
interest representative system, the presence of DPD is much needed which is 
institutionally strong and rooted in the society they represent. 
If the role ofthe legislation ofDPDis compared to the role of the 
legislation of DPR, either before and after the Decision of Constitution Court 
Number 92/PUU-X/2012 has not been optimal in building the checks and 
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balances in the legislative institution as well as generating problems. First, after 
the Decision of Constitution Court Number 92/PUU-X/2012 was released, there is 
no performance regulation or new law as the replacement of Act Number 12 of 
2011 on the Forming of Legislation, there fore, DPD still moves in a limitation 
because its legislation role has not been contained in detail in the new law. 
Second, the mechanism of checks and balances using the model of bicameral 
parliament is not totally accommodated in 1945 Constitution. Checks and 
balances in the legislation activity can be created if the role of legislation of DPR 
andDPD in a whole or in majority of aspects are accommodated in the 
constitution.  
The presence of DPD in performing the legislation function in the system 
of State Administration of Republic of Indonesia has been based on the bicameral 
system although in performing the task, their authority is still limited. The 
limitation in authority gave by the constitution influence the role of DPD in 
legislation although in the way of legitimation and democracy, actually DPD have 
more democratic political value than DPR. The authority of DPD in the legislation 
function is limited in certain fields. It can be viewed from the performance or the 
formal regulation either contained in the Article 22D of 1945 Constitution, Act 
Number 17 of 2014, regarding the Position Structures of MPR, DPR, DPD and 
DPRD. If being viewed from the history of the forming and the purpose of the 
forming of  DPD as the replacement of Regional Representatives in the Meetings 
of Ad Hoc Committee (Panitia Ad Hoc (PAH) of MPR RI  and The view of 
fractions and treatise of Amendment have not been appropriate to the early 
forming of DPD and if being compared in the time of the prevailing of the RIS 
Constitution is   not appropriate to the hope as a parliament institution other than  
DPR in performing the  legislation function in the bicameral system. In the 
Theory of Representative that the representative function includes the legislation 
function, consideration and budgeting function but DPD as a regional 
representative institution has a limited function and only the functions that are 
related to the regional autonomy, the forming and the expansion as well as the 
integration of a region, the management of natural resources and other economic 
xviii 
 
resorces and also related to the financial balancing between a region and the 
center. 
The strengthening of legislation function of DPD becomes a real 
examination of the political will of the politicians in Indonesia. After the release 
of the Decision of the Supreme Court Number 92/PUU-X/2012 which strengthens 
the authority of DPD in performing the legislation function based on bicameral, 
the role and function of DPD should be equal to those of DPR but the Authority of 
DPD is reduced by the Legislation that is in the Act of MD3 or in the Act of P3. 
In the theory conveyed by Giovanni Sartori, the category of bicameral system 
based on the authority to make an act (legislation function in a narrow meaning) is 
divided into perfect bicameralism, strong bicameralism, and weak bicameralism. 
Based on the comparison to many countries, recently, Indonesia uses a weak 
bicameralism in which the second camber has no authority to make an act.  
The ideal authority of DPD RI is also related to the mechanism of checks 
and balances, if it is appropriate to the base of the forming of DPD, it will not be 
inter branches of power but in the legislative institution it self. The authority of 
DPD must be increased although it must not be similar to the authority of DPR. 
The presence of DPD as the partner of DPR which is related to a region. A bill 
discussed by DPR, DPD, and President related to a region obtains a collective 
approval, nevertheless, DPR still hold an authority to make an Act. If being 
viewed from their authority, the presence of DPD should consider the harmony 
and the balancing of their function to those of DPR as the representative 
institutions.  
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